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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

JOHN DOE and JANE DOE; JOSEPH DOE;

and JAMES AND JANET DOE. 2
Petitioners, ~
No. =EE
V.
NORTHWESTERN MEMORIAL HOSPITAL 2 = 1
and NORTHWESTERN MEDICAL QB B m
FACULTY FOUNDATION, gexn = 9
B s B
Respondents. e T
€20 T =
Zexg X Lo
52 © @
PETITIONERS’ EMERGENCY BILL OF DISCOVERY  -©=

Petitioners, JOHN DOE and JANE DOE; JOSEPH DOE; and JAMES AND .IA.I\"ET

DOE, by and through their attorneys, CORBOY & DEMETRIO, P.C., petition this Court for an
Emergency Bill of Discovery and in support thereof, state:

l. In April, May, and June of 2012, Northwestern Medical Faculty Foundation and

Northwestern Memorial Hospital owned. operated, managed, and controlled an operation for
cryopreservation and storage of semen/testicular tissue.
2.

Al said time and place, Petitioners had semen/testicular tissue stored with

Northwestern Medical Faculty Foundation with the plan of becoming parents in the fulure

through assisted reproductive techniques.

5. Al said ume and place. the cryopreservation and storage procedure failed, causing

the loss of and/or damage (0 semen/(esticular tissue specimens stored with Northwestern Medical
Faculty Foundation (Exhibit A).



4. While Respondents have admitted the failure of their cryopreservation equipment
and the resulting damage to Petitioners’ specimens, which Respondents contractually agreed to
preserve for fees, the specifics of the failure and what entities were involyed in those failures is
not currently known.

5. In order to preserve, protect, and investigate all aspects of any and all potential
causes of action arising from the damage to and/or loss of the specimens which Petitioners stored
with Northwestern Medical Faculty Foundation and/or Northwestern Memorial Hospital, it is
necessary that Petitioners have access to all information regarding the operation and maintenance
of the cryopreservation and storage system, including all information regarding the failures that
led to the damage to and/or loss of Petitioners’ stored specimens, as well as an inspection of the
equipment in question.

6. Based on the foregoing, Petitioners pray for the entry of an Order requiring the
immediate preservation and subsequent production of the following by the Respondents, within

twenty-one days :

a) Any and all records pertaining to the maintenance of the cryopreservation
and storage system, including any protocol, log records, and/or inspection
records;

b) Any and all records pertaining to any and all inspections and work

conducted on the cryopreservation and storage system in the year prior to
the failure that led to the damage to and/or loss of specimens;

c) Any and all records and read-outs from the cryopreservation and storage
system in the month prior to and month after the failure that led to the
damage to and/or loss of specimens;

d) Any and all communications, whether written, email, or any other form,
pertaining to any and all maintenance work done on the cryopreservation
and storage system for one month prior and up to the time of the
occurrence;



e) A list of the names and addresses of all individuals who conducted any
maintenance and inspection of the cryopreservation and storage system in
the year prior to the failure that led to the damage to and/or loss of

specimens;
) All data downloads of the cryopreservation and storage system;
g) All e-mails to and from Respondent to Petitioners;
h) All records of testing done on the affected specimens of Petitioners;
i) All medical records of Petitioners;
i) All inspection records of the cryopreservation and storage system;
k) A list of entities that manufactured the cryopreservation and storage

system and any of its component parts;

1) A list of entities that performed maintenance on any part of the
cryopreservation and storage system; and

m) Further, Petitioners pray for an opportunity to inspect the cryopreservation
storage system and devices that failed.

7. Petitioners additionally pray for leave to issue subpoenas to investigatory agencies
and other third parties with knowledge for the reports, statements, photographs and videos
relating to the failure of the cryopreservation and storage system.

WHEREFORE, Petitioners pray for the entry of an Order granting the aforesaid relief.

(/D

Matthew'T. Jenkins

Michael K. Demetrio

Matthew T. Jenkins

Corboy & Demetrio, P.C.

Attorneys for Petitioners

33 North Dearborn Street, 21st Floor
Chicago, Illinois 60602

(312) 346-3191

Firm [.D. No. 02329
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June 3. 2012

Dear

This ix o folow-up to the call you received from our Northwestern Medical Faculty
Foundation (NMFT) physicians regarding the failure of our crvogenic storage tank thal
stored your sperm camples at our outpatient urology tacility. We deeply regret (his
incident and irs potential impact. As owr physician indicated daring vouwr conversation, we
are dedicated to doing eversihing we cai to assist vou in exploring the clinical nest steps
regarding vour [ertitity and assisted reproduction options.

While we cannol koow with cenainty. our testing indicates that i is Tikely that all
samples in the ank that failed were aflected. Weaested nearly 100 samples from inactive
paticnts who had consented 10 discard them. When samples are anatyzed betore freczing
and atter thawing. the technicians meussure the percentage of sperm scen moving. which
is called "molility.” Testing of the samples from the 1ank that failed showed significuntly
less sperm motility than we would expeet when a sample had simyply been frozen onee
and thawed for vse,

CFURTHER EVALUATION O MALE FERTILITY

Given this anforiunate sitwation. we would hike vou to consider the elinical next steps ©
minimize the impact on your fenility. First, you shauld consider turther evalustion of
vour fertility. Depending on your clinical situation, we would like 10 offer you another
semen apalysis. I further semen analysis is impaossible because ol ather medical
conditions, then we would like a NMFF urologist to sce you to explore olther fertilitye
opuons. In either case, we would like you to call us 312-695-2270 to arrange for semen
analvsis or an oflice visit al ao cost 1o you. il” vou have nat alrcady made such
ArAN2eIMents,

USE OF AFFECTED SAMPLES FOR ASSISTED REPRODUCTION

We would note. however. that in the patients who had only very limited number of motile
sperm before freezing. the chance to have a successful IVI is much reduced.  Alibough
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this likely would have heen true regardless of this incident. we acknowledge that (h
meident likely has adversely aftected these samples.

I vou would like 1o try 1o oblain further information about the impact of this event o
your samples, it may be possible that we could. with your permission. test part of you
sample to see whether it was atfected. To do this, however. you must have a sufficier
number of vials lo test. Please note that we cannot test a vial without thawing i
Refrcezing the sample would lurther reduce the motility and possibly render it useless. s
afler testing the sample. it would either have to be used immediately or discarde
Accordingly. we would urge patients with only a few vials of sample or with a lo
nunber of matile sperm 1o begin with to discuss testing options with their |VF speciali:
(reproductive endocrinologist). Again. if you have not alrcady made these arrangement
and would like 1o know morc about the possible impact of this event on your sample
whelher to test your sample. please call 312-695-2270. and we will arrange for a
appoiniment or telephone consultation with an IVI7 specialist at na cost to you.

NMEF is dedicated to minimizing the impact of this unfortunate cvent.  And as vou ca
see. the clinical next steps are very complex. Please understand that you have a uniqu
clinical situation that may not be fully known at this time. and so it is difficult 10 mak
broad statements regavding future treatment. Nonetheless. the Foundation wants you t
know that it is committed 1o providing you and all of the affected patients fair an
rcusonable responses to this unforlunate oceurrence.

Again. we sincerely apologize for this incident and will remain available 1o discus
turther vour individual clinical situation.

Sincerely.

Phiitip 1. Rocemer. NLD.
Coares Viconead Ofeer
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

JOHN DOE and JANE DOE; JOSEPH DOE;
and JAMES AND JANET DOE,

Petitioners,

Ve No.
NORTHWESTERN MEMORIAL HOSPITAL
and NORTHWESTERN MEDICAL
FACULTY FOUNDATION,

Respondents.

AFFIDAVIT
I, Matthew T. Jenkins, of Corboy & Demetrio, P.C., attorney for Petitioners, JOHN DOE
and JANE DOE; JOSEPH DOE; and JAMES AND JANET DOE, am familiar with the facts as
set forth in the Emergency Bill of Discovery.
Based upon my limited investigation to date, I state, under oath, that all of the allegations
contained in Petitioners’ Emergency Bill of Discovery are true and correct to the best of my

knowledge. , .

L

Matthew T. Jenkins

SUBSC _‘I}ED and SWORN to before me
this IE day of July, 2012.
Aobeth 0 Ml

NOTARY PUBLIC

*OFFICIAL SEAL"
ELIZABETH A. MILLER
Notary Public, State of lifinols

My Commission Expires 08-25-2015
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Michael K. Demetrio

Matthew T. Jenkins

Corboy & Demetrio, P.C.

Attorneys for Petitioners

33 North Dearborn Street, 21st Floor
Chicago, lllinois 60602

(312) 346-3191

Firm [.D. No. 02329



